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1997 WISCONSIN ACT 291

AN ACTtoamend 71.65 (2) (b), 71.7Q1), 71.70 (2), 71.72, 71.77 (7) (a), 72.23, 77.52 (2) (a) 1., 77154754
(36), subchapter IV (title) of chapter 78 [precedes 78.88]75 (1m) (a) 3., 125.14 (2) (e), 139.40 (2), 812.37 (1)
and812.44 (1) (b)to repeal and recreate 71.65 (5) and 71.73 (2); anolcreate 71.80 (6m) and 812.44 (1) (bg)
thestatutesrelating to: the forms used to claim motor vehicle fteet refunds; replacing obsolete references to-“spe
cial fuel” and “motor fuel”; authorizing the department of revenue to give seized cigarettes to law enforciément of
cersfor use in criminal investigations; seized alcohol beverages; unpaid instalments of the estate tax; garnishment
of earnings by debtors; the place of trial for criminal violations of certain income and franchise tax provisions; the
statuteof limitations for income taxes and franchise taxes; income tax information returns; and defining “one month”
for the sales tax on certain rentals (suggested as remedial legislation by the department of revenue).

The people of the state of Wisconsin, represented in quired by the department, disclosing the name of the
senate and assembly, do enact asfollows: payor,the name and address of the recipient and the total
amountpaid in such year to such recipient. _The person

LAW REVISION COMMITTEE PREFATORYNOTE: Thisbill is a who paysfor the services shall, on or before January 31

remediallegislation proposal, requested by the department of

revenueand introduced by the law revision committee under of the year in which the statement is requitedbe fur
$.13.83 (1) (c) 4., stats. After careful consideration of the vari nishedto the department, furnighe recipient of the pay
ousprovisions of the bill, the law revision committee has de mentwith a copy of that statemenin any case in which

terminedthat this bill makes minor substantive changes in the . . .
statutesand that these changes are desirable as a matter of ~ @nindividual receives wages and also remunereton

public policy. servicesvhich remuneration is excluded from such defi
SecTioN 1. 71.65 (2) (b) of the statutes, afeated ~ hition, both from thesame payoithe wages and the-ex
by 1997 Wisconsin Act 27is amended to read: cludedremuneratiorshall both be reported in the report

71.65(2) (b) Every resident of this state and every requiredunderthis subsection in a manner satisfactory to
nonresidentcarrying on activities within this state, thedepartmentiegardless of the amount of the excluded
whethertaxable omot under this chaptewho pays in remuneration.

any calendar year for services performed within this state NoTe: Currently payments for serviceshich are ex

by an individual remuneration which is excluded from cludedfrom the definition of wages must be reportedhie

the definition of wages, in thamount of $600 or more, departmentf revenue (DOR) bjanuary 31 of the following
hall.on or befor . dFeb year. Federal Iayv‘prowdes that this |nformat|on_ must be re

shall, e-Janua 5_ 31-ofthace e_e i 'g_ yeareb portedto the recipient by January 31 and to the internatreve

ruary 28 of the year following the year in which the pay nueservice, by February 28. This provision changes the dates

mentsare madgfurnish a statement in such form as re to coincide with the dates required under federal law and pro

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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videsthat the person who pays for the service must furnish the

recipientof the payment with a copy of the statement.

SecTION 2. 71.65 (5) ofthe statutes is repealed and
recreatedo read:

71.65(5) Extensions. (a) If an employer applies for
an extension and showgood cause why an extension
shouldbe granted, the department may grant the fellow
ing extensions for the following statements:

1. Thirty days for filing a wage statement under sub.
(2).

2. Sixty days for filing a statement of nonwage pay
mentsunder sub. (2) (b).

(b) No extension under pga) extends the time to-de
positwith the public depositorgr pay to the department
amountsthat are required to be deducted and withheld
underthis subchapter

NoTe: Currently DOR may gran&n extension of no more

than 30 days for reports to the employes and DOR on pay

ments. This provision allows an extension not to excaéd

daysfor reports to employes on wage payments and an-exten
sionfor not more than 60 days for filing a statement of-non
wagepayments.

SecTioN 3. 71.70 (1) of the statutes, ademfted by
1997Wisconsin Act 27is amended to read:

71.70(1) PERSONSOTHERTHAN CORPORATIONS. PeF
sonsother than corporations deductirent or royalties

in determining taxable income shall file a reptirat
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furnish the recipient of the paymenith a copy of that
statement.

NoTE: This provision adds a requirement that a corpora
tion shall, on or before January 31 of the year in which the
statemenbf rent and royalty payments to natural persons is
filed, furnish a copy of the statement to the recipient of the rent
or royalties.

SecTiON 5. 71.72 of the statutes, afiected byl997
WisconsinAct 27, is amended to read:

71.72 Statement of nonwage payments. Every res
identof thisstate and every nonresident carrying on acti
vities within this state, whethe@axable or not under this
chapterwho pays in angalendar year for services per
formedwithin this state by an individual remuneration
whichis excluded from the definition of wagesin s. 71.63
(6), in the amount of $600 or more, shall, on or before
JanuanBlof the succeedingydaebruary 28 of the year
following the year in whiclthe payments were madite
a statement disclosing the name of the patfer name
andaddress of the recipient and the total amount paid in
suchyear to such recipient. _The person who pays for the
servicesshall, on or before January 31 of the year
which the statement is required to be furnished to the de
partment.furnish the recipient of the payment with a
copy of that statementln any case in which an individual
receivesvages, as defined in s. 71.63 (6), and also+emu

showsthe amounts and the name and address of all natunerationfor services which remuneration éxcluded

ral persons who are residents of this state amdiam
royaltiesof $600 or more were paid during the taxable
year;and the amounts and the name address of all
naturalpersons to whom rent of $600 or more is paid dur
ing the taxable year for property having a situs in this
state. Such information shall be filed-at the time-of filing
theincome-tax-return-on-which-such-payments-are de
ductedor-at such-other time-dse-department prescribes
on or before Februarg8 of the year following the year
in whichthe payments were made. The person who de
ductsrent or royalties shall, on or before January 31 of the
yearin which the report is required to be furnished; fur
nish the recipient with a copy of that report
NoTE: This provision changes the date of filing by-per

sons,other than corporations, who deduct rent or royalties in

determiningtaxableincome. The reporting date is changed

from the time of the filing of the income tax return on which

the payments are deducted or such other tismi¢he depart

mentprescribes to February 28 of the year followingytbar

in which the payments were made, to coincide with federal

law. It further requires a copy of the report to be furnished to
therecipient of the rent or royalties.

SecTion 4. 71.70 (2) of the statutes, adeafted by
1997Wisconsin Act 27is amended to read:

71.70(2) CorproRATIONS. All corporations doing
businessn this state shall file, on or before March 15, any
informationrelative to payments madethin the pre
cedingcalendar year of rents and royalties to all natural
persondaxable thereon under this chaptéx corpora
tion shall, on or before January 31 of the year in which the
statements required to be furnished to the department,

from such definition, both from the same paythre
wagesand the excluded remuneration shwmdth be re
portedin the statement required by s. 71.71 (2) in a-man
ner satisfactory tothe department, regardless of the
amountof the excluded remuneration.
NoTE: This provision changes the requirement that the

statemenbf nonwage payments fiked on or before January

31 of the succeeding year to February 28 of the year following

theyear inwhich the payments are made. It further requires

the person who pays for the services to furnish the recipient

of the payments with a copyf the statement on or before Jan

uary 31 of the year in which the statement is required to be fur

nishedto DOR.

SecTION 6. 71.73 (2) ofthe statutes is repealed and
recreatedo read:

71.73(2) ExTENsIONS. If an employer applies for an
extensionand shows good cause why an extension
shouldbe granted, the department of revenue may grant
thefollowing extensions for the following statements:

(a) Sixty days for filing a reréind royalty statement
unders. 71.70.

(b) Thirty days for filing a wage statement under s.
71.71.

(c) Sixty days for filing a statement of nhonwage-pay
mentsunder s. 71.72.

NoTE: This provision amends the current statwtdch

allows DORto grant an extension to a person, partnership or

limited liability company not to exceed 30 days in which to

furnish its employes and DOR with written statements of

wagesand withholding and nonwage payments to permit ex
tensionsnot to exceed 60 days for filing a rent and royalty
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statement30 days for filing a wage statement and 60 days

filing a statement of nonwage payments.

SecTioN 7. 71.77(7) () of the statutes is amended
toread:

71.77(7) () If notice of assessment is given within
6 years after a return was filed and if on that retioertax
payerreported fotaxation-on-his-or-herretyror the tax
payergointly reported for taxationess than 75% of the
netincome properlyassessable, except that no assess
mentof additional income may be made under this sub
sectionfor any year beyond the period specified in sub.
(2) unless the aggregate of the taxes on the additional in
comeof such year is in excess of $100 in the case of an
individualor-a-separate retumreturn othethan a joint
returnor $200 in the case of a joint return.

NoTE: This provision removes an ambiguity in s. 71.77

(7) (a) as to whether the 6-year statute of limitations on notice

of assessments applies to corporations. If a corporation re

portsless than 75% of its net income and the taxethe addi

tionalincome are more than $100, DOR may assess additional
taxesor issue a refund within 6 years after the return is filed.

SecTioN 8. 71.80 (6m) of the statutes is created to
read:

71.80(6m) VENUE. A proceeding for a criminal
violation under this chapter may be brought in the circuit
courtfor Dane County or for the county in which the de
fendantresides ofs located when chged with the viola
tion.

NoTEe: This provision authorizes a trial for criminadla-
tions of income taXdaws to be held either in Dane County or
the county in which the defendant resides or is located when
chaged with the violation.

SecTioN 9. 72.23 of the statutes is amendeddad:

72.23 Acceleration and interest. If the tax imposed
by this chapter i:iot paid when it is due under s. 72.22,
interestis due and payable at the ratel@® per year
from date of death. In computing time under this section
theday of death is excluded. If any payment of tax or in
terestunder s. 72.225 is not paid when due,-the-unpaid;
portionof-thetax and interest dughall be paid upon Ro
tice by the department.

NoTE: This provision provides a default on an instalment
arrangemenfor payment of overdue taxes results in the entire
remainingbalance of tax and interest being payable, not just
the overdue instalments.

SecTioN 10. 77.52 (2) (a) 1. of the statutes is
amendedo read:

77.52(2) (a) 1. The furnishing of rooms or lodging
to transients by hotelkeepers, motel operators and othe
persondurnishing accommodations that are availdable
the public, irrespective of whethanembership is re
quiredfor use of the accommodatiommscluding the fur
nishingof rooms or lodging througthe sale of a time—
shareproperty as defined irs. 707.02 (32), if the use of
therooms or lodging is not fixed at tliene of sale as to
the starting day or the lodging unitn this subdivision,
“transient”means any person residif@y a continuous
periodof less than one month in a hotel, motel or other
furnishedaccommodations available to the public. In

_3_

this subdivision, “hotel” or “motel” means a building or
group of buildings in which the public may obtain-ac
commodationdor a consideration, including, witholit
mitation, such establishments as inns, motébsirist
homesourist houses or courts, lodging houses, rooming
housessummercamps, apartment hotels, resort lodges
andcabins and any other building or group of buildings
in which accommodations are available to the public, ex
ceptaccommodations, including mobilemes as de
finedin s. 66.058 (1) (d), rented for a continuous period
of more than one mon#nd accommodations furnished
by any hospitals, sanatoriums, or nursing homes, or by
corporationr associations ganized and operated-ex
clusively for religious, charitableor educational pur
posesprovided that no part dhe net earnings of such
corporationsand associations inures to the benefit of any
private shareholder or individual. In this subdivision,
“one month” means a calendar month or 30 days, which
everis less, counting the first day of thental and not

countingthe last day of the rental.

NoTEe: Currently the rental for aontinuous period of
morethan one month of accommodations is exempt from the
salestax, and furnishing of public accommodations for acon
tinuousperiod of one month dess is subject to the sales tax.
Sinceno definition of “onemonth” is contained in ch. 77, s.
990.01 (21) applies. It defines a month as a calendar month
unlessotherwise expressed. This provisjmovides that one
monthis defined as a calendar month or 30 days, whichever
is less, countinghe first day of residence or rental and not
countingthe last day of the residence or rental.

SecTioN 11. 77.54(11) of the statutes is amended to
read:

77.54(11) The gross receipts from the sales of and the
storageuse or other consumption in this state of motor
vehicle fuel, general aviation fuel or-specialternate
fuel, subject to taxation under ch. 78, unlggsmotor ve
hicle fuel or-speciablternatefuel tax is refunded under
s.78.75 because the buyer does not use the fuel in-operat
ing a motor vehicle upon the public highways.

NoTe: This provision changes obsolete references to

“special fuel” to “alternate fuel” and replaces references to

“motor fuel” with “motor vehicle fuel” to conform to existing

fuel tax laws. The statute was not updated wherd#fimi-

tions of fuels were changed 993 Wsconsin Act 16

SecTION 12. 77.54 (36) of the statutes is amended to
read:

77.54(36) The gross receipts from the rental for a
continuousperiod of one month or more of a mobile
home,as defined in s. 66.058 (1) (d), that is used as-a resi
dence.lIn this subsection, “one monthieans a calendar
monthor 30 days, whichever is less, counting the first day
of the rental and not counting the last day of the rental.

NoTEe: This provision amends the exemption frohne

salestax for mobile homeeented for more than one month to

providethat one month meanscalendar month or 30 days,

whicheveris lesscounting the first day of the rental and not
countingthe last day of the rental. This change is made con

sistentwith that in the treatment of s. 77.52 (2) (a) 1.

SecTioN 13. Subchapter IV (title) of chapter 78 [pre
cedesr8.64] of the statutes is amended to read:
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manufacturedsold, distributedr transported in violation of
statelaw. The law prohibits DOR from disposing of these
beveragedy furnishing them tdocal and state law enforce
mentagencies for use itriminal investigations. This change
authorizessuch use in addition to the other uses specifically
authorizedby statute.

SecTioN 16. 139.40 (2) of the statutes is amended to

CHAPTER 78
SUBCHAPTER IV
PROVISIONS COMMON D MOTOR VEHICLE
FUEL TAX,GENERAL AVIATION FUEL

TAX AND SPECIAL ALTERNATE FUEL TAX

SecTioN 14. 78.75 (1m) (a) 3. of the statutes, as af
fected by 1997 Wsconsin Act 27, section2442 is read:
amendedo read: 139.40(2) If cigarettes which do not bear the proper

78.75(1m) (a) 3. Claims under subd. 1. shall be made tax stamps or on which the tax has not been paid are so
andfiled. The forms shall indicate that refunds are not seizedthey maybe_given to law enforcementficers to
availablefor motor vehicle fuel or alternate fuels used for usein criminal investigations csold to qualified buyers
motorboatsexcept motorboats exempt frawygistration by the secretarywithout notice,-andlf the cigarettes are
asmotor vehicles under s. 341.05 (20) andtorboats  sold,after deducting the costs of the sahel the keeping
that are notrecreational motorboats, or motor vehicle of the propertythe proceeds dhesale shall be paid into
fuel or alternate fuels used for snowmobiles and that thethe state treasuryWhenlf the secretary finds that such

estimatedsnowmobilemotor vehicle fuel or alternate
fuelstax payments are used for snowmobile traitsl
areas.The forms shall indicatthat refunds are not avail
ablefor motor vehicle fuel or alternate fuels used for all-
terrainvehicles unlesthe all-terrain vehicle is registered
for private use under s. 23.33 (2) @)2g) and shall indli
catethat estimatedll-terrain vehicle motor vehicle fuel
or alternate fuels tax payments are used for all-terrain ve
hicle trailsand areas. The forms shall also indicate that
refundsare not available for the tax on less than 100 gal
lons. The departmerghall distribute forms in sfi€ient
guantitiesto each county clerk.

NoTE: This SEcTIoN reconciles an apparent conflict-be
tweens. 78.75 (1m) (a) 3. and ss. 78.01 (2) (e) and (2m) (f) and
78.75(1m) (a) 2. which impose a tax on fuel used to operate
recreationamotor boats. Currents. 78.75 (1m) (a3pears

to indicate that refunds are available for motor vehicle fuel
usedfor recreational motor boats.

SecTion 15. 125.14 (2) (e) of the statutes is amended
to read:

125.14(2) (e) Disposal. Thedepartment shall dis
poseof the alcohol beverages turned over to it by the
courtby either giving it to law enforcement agencies free
of chage for use in criminal investigationgiving it to
state—operatedeterans’ hospitals iamounts needed for
medicinalpurposes, selling to the highest bidder if the

bidderis a person holding a license or permit issued under

this chapteror destroying it, at the discretion of the de
partment. If the department elects sell the alcohol bev
eragesit shall publish a class 2 notice under ch. 88%

ing for sealed bids from qualified bidders. Any items or
groupsof items in the inventory subject to a seculitity
terestthe existence of whiclas established in the pro
ceedingdor conviction as being bona fide andraing
beencreated without the secured pangving notice that
theitems were being used or were toused in connec
tion with the violation, shall be sold separateihenet
proceeddrom the sale, less all costs of seizure, storag
andsale, shall be turned over to the state treasurer an

creditedto the common school fund.
NoTE: Currently law enforcement fiters are authorized
to seize all alcohol beverages owned, possessed, kept, stored,

e

cigarettesmay deteriorate or become unfit for_use in
criminal investigations or fosale or that-such-saleose
useswould otherwise be impracticdhe secretary may
orderthem destroyed or give them to a charitable or penal

institution for free distribution to patients or inmates.
NoTEe: Currently the law is unclear as to whetH2OR
may dispose of seized cigarettes by furnishing them to local
andstate lanenforcement agencies for use in criminal inves
tigations. This provision authorized DOR to gie&@arettes
thatit seizes to law enforcemenffioers for this use imddi
tion to other uses specifically authorized by statute.

SecTioN 17. 812.37 (1) of the statutes is amended to
read:

812.37(1) FheExcept aprovidedin s. 812.34 (1),
the debtor may claim an exemption under812.34 (2)
(b), or mayassert any defense to the earniggmish
ment,by completing the answer form and delivering or
mailing it to the garnishee. The debtor or delstspouse
mayfile an answer or an amended answer at any time be
fore or during the déctive period of the earnings gar
nishment.

NorTEe: This provision adda cross—reference to the statute

that provides that in certain cases, the exemptions ffam

nishmentdo not apply

SecTION 18. 812.44 (1) (b) of the statutes is amended
toread:

812.44(1) (b) -NoExcept as provided under péyg),
no party may use a form substantially fdient from
thosein this subchapter as revised under this subsection.
No party may alter those forms in a manner that may mis
leadany other party If the court finds that a party has
useda misleadingorm, the court shall award the-ag
grievedparty actual damages, costs and reasonable attor

neyfees resulting from the additional proceeding.
NoTe: This provision creates an exemption to the re
quireduse by parties to garnishment actions of the statutory
formsfor garnishment.

SecTion 19. 812.44 (1) (bg) of the statutescieated

c}o read:

812.44(1) (bg) If the judgment debt meets one of the
conditionsunder s. 812.34 (1), the creditor statiend
theforms used under thsubchapter to inform the gar
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nisheeand debtor that the exemptions provided under s.  (2) EARNINGS GARNISHMENT. The treatment ofec
812.34(1) do not apply tions812.37 (1) and 812.44 (1) (b) and (bg) of the statutes

NoTE: This provision provides that tiezeditor when it first applies to actions commenced on tHfeaive date
garnishe®arnings, does not have to utiltre required forms of this subsection

if the debt is one to which the exemptions from garnishment

donot apply In these cases, the creditor is required to amend SecTION 21. Effecﬁve dates. This actakes efct on
the forms used under the chapterinform the garnishee and theday after publication, except as follows:

the debtor that the exemptions from garnishment do not apply (1) INCOME TAX INFORMATION RETURNS. The treat
SecTion 20. Initial applicability. mentof sections 71.65 (2p) and (5), 71.70 (1) and (2),

(1) VENUEIN INCOME TAX CRIMINAL CASES. The treat 71.72and 71.73 (2) of the statutes takefeafon Janu
mentof section 71.80 (6m) of the statutes first applies to gry 1, 1999.

chargediled on the dictive date of this subsection.




